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in New Zealand or elsewhere of the same testator (o). Sim-
ilarly, the British Columbia statute has been held to apply to
immovables but not movables, situated in British Columbia of
a testator domiciled in England (p), and the recent case of
jRe Elliott (q), follows the same principle, the only assets in
question being movable. So, under the Saskatchewan statute,
relief has been given to a widow with respect to immovables
situated in Saskatchewan of a testator domiciled in Illinois (r),
and in the case of a testator domiciled in Alberta, a Saskatche-
wan court gave the widow relief with respect to immovables
situated in Saskatchewan without taking into consideration
movables situated in Saskatchewan, and pointed out that her
remedy with respect to immovables situated in Alberta and
movables wherever situated lay in an application to an Alberta
court under the Alberta statute (V.

Postscript  (1946)

The analogy suggested in the foregoing comment between
modern Dependants' Relief Acts or Family Maintenance Acts
and limitations on a testator's disposing power which are a
feature of many foreign systems of law is close, but not perfect.
The latter usually provide that a dependant is entitled to a
compulsory share or portio legitima of the testator's estate, while
the former usually provide that a court has a discretionary
power to allow to a dependant a larger share than has been
given to him by the testator, not exceeding the share to which
he would have been entitled on intestacy* As between two
compulsory share countries, or if the forum is in a compulsory
share country, the situation is relatively simple. The forum
has merely to ensure that a dependant receive his compulsory
share of all assets to which the domestic rules of the law of
the forum apply, that is, of all land situated within its territory
and of all movables wherever situated which are part of the

(o) In re Butchart, [1932] N.Z.L.R. 125, 18 Can. Bar Rev. 466.

* (pXJ??e Ea>tteJ&ury Estate and Testator's Family Maintenance
Act (1936), 51'B.C.R. 321, [19363 2 W.W.R. 554, following In re
Butchart, supra.

(q) Note (b), supra.

^  li*Moody  Bible Institute>   [19373   4   D.L.R.  465,
.W.Jtv. o!6.
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